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SENATE BI LL 6612

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Kline, Johnson, Esser and Roach; by request of Board For
Judi cial Adm nistration

Read first time 01/17/2006. Referred to Commttee on Judiciary.

AN ACT Relating to admnistration of the courts of I|imted
jurisdiction; anmending RCW 3.30.020, 3.30.090, 3.38.020, 3.38.030,
3.38.040, 3.38.060, 3.42.010, 3.46.010, 3.46.030, 3.46.067, 3.46.070,
3.46.120, 3.46.150, 3.50.005, 3.50.010, 3.50.030, 3.50.060, 3.50.075,
3. 50. 805, 3. 58. 050, 3. 62. 050, 35. 20. 010, 39. 34. 030, 39. 34. 180,
82.14. 320, and 82.14.330; adding new sections to chapter 3.46 RCW
repealing RCW 3.46.020, 3.46.040, 3.46.050, 3.46.060, 3.46.063,
3.46.080, 3.46.090, 3.46.100, 3.46.110, 3.46.130, 3.46.140, 3.46.145,
3.50. 007, 3.50.800, 3.50.810, 3.62.070, 3.62.100, 35.22.425, 35.23.555,
35.27.515, 35.30.100, and 35A.11.200; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW3.30.020 and 1991 c 363 s 4 are each anended to read
as follows:

The provisions of chapters 3.30 through 3.74 RCW shall apply to
((eaeh)) every county ((wth—-apoepulationof twe hundredtenthousand
or—wore—PROVI-DED) ), except that any city having a popul ati on of nore
than four hundred thousand may by resolution of its |egislative body
elect to ((eent+nue—to)) operate a nunicipal court pursuant to the

provi sions of chapter 35.20 RCW (—as—+—chapters—3-—30through-3—74RCA
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Sec. 2.

RCW 3.

read as foll ows:

A violations bureau may be established by any city or

30.090 and 1979 ex.s. ¢ 136 s 15 are each anended to

district

court ((havngturtsdietion—oftraffieecases)) to assist the court in
processing ((+raff+€)) infraction cases. ((As—des+gna%eé—by—%m+%%en

by ordinance.))

under state | aws,

Each court shall designate the specific infractions

county ordinances, or city ordi nances which may be

processed by the violations bureau.

The bureau may be authorized to

accept paynment of

nmonetary penalties for such infractions.

All

((ferfertures—or)) penalties paid to a violations bureau for violations
of state laws ((e+)), county resolutions, or city ordinances shall be

remtted at

SB 6612
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nmonthly to the county or city treasurer for
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in the current expense fund or such other fund as may be prescribed by
state laws, county resolution, or city ordinance. ((Enpl oyees of
ol ati I : . hall | . | I
Licabl einal_civil . )

Sec. 3. RCW3.38.020 and 2003 ¢ 97 s 4 are each anended to read as
fol | ows:

The district court districting commttee shall nmeet at the call of
the prosecuting attorney to prepare ((e——arend)) the plan for the
districting of the county into one or nore district court districts in
accordance wth the provisions of chapters 3.30 through 3.74 RCW The
pl an shall include the foll ow ng:

(1) The boundaries of each district proposed to be established;

(2) The nunber of judges to be elected in each district or
el ectoral district, if any. |In determning the nunber of judges to be
el ected, the districting commttee shall consider the results of an
obj ective workload analysis conducted by the admnistrator for the
courts;

(3) The location of the central office, courtroons and records of
each court;

(4) The other places in the district, if any, where the court shal
sit;

(5) The nunber and | ocation of district court conm ssioners to be
aut horized, if any;

(6) The departnents, if any, into which each district court shal
be initially organi zed, including nmunicipal departnents provided for in
chapter 3.46 RCW

(7) The nane of each district; and

(8) The allocation of the tine and allocation of salary of each
judge who w Il serve part time in a nunicipal departnent.

Sec. 4. RCW3.38.030 and 1991 c 363 s 5 are each anended to read
as follows:

Upon receipt of the original districting plan, the county
| egi sl ative authority shall hold a public hearing, pursuant to the
provi sions of RCW 36.32.120(7), as now or hereafter anended. At the
heari ng, anyone interested in the plan may attend and be heard as to
t he conveni ence which will be afforded to the public by the plan, and
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as to any other matters pertaining thereto. |If the county |legislative
authority finds that the plan proposed by the districting commttee
conforms to the standards set forth in chapters 3.30 through 3.74 RCW
and is conducive to the best interests and welfare of the county as a
whole it may adopt such plan. If the county legislative authority
finds that the plan does not conformto the standards as provided in
chapters 3.30 through 3.74 RCW the county legislative authority may
nodi fy, revise or anend the plan and adopt such anmended or revised plan
as the county's district court districting plan. The plan decided upon
shal|l be adopted by the county legislative authority not later than six
nmont hs after the county initially obtains a population of two hundred
ten thousand or nore or the adoption of the elective resolution.

Sec. 5. RCW3.38.040 and 2003 ¢ 97 s 5 are each anended to read as
fol | ows:

(1) The districting commttee ((may)) shall neet for the purpose of
amending the districting plan.

(a) Not later than January 1, 2010, and every four years
thereafter;

(b) Wthin forty-five days of the effective date of changes in the
nunber of judges to be elected in each district court district, or
electoral district, if any; and

(c) At any tine on call of the county legislative authority, the
chairperson of the commttee, or a mgjority of its nenbers.

((Arendrents—to—the)) (2) In addition to the elenents required
under RCW 3. 38. 020, the anended districting plan shall include:

(a) Docunentation of the nunber and location of nunicipal courts,
if any, located within the district, as provided by the admnistrative
office of the courts and districting comrttee nenbers;

(b) Docunentation of the caseload and rel ated services, including
hours and days of operation, provided at each district and nunicipa
court location in the district, as provided by the admnistrative
office of the courts and districting comrttee nenbers; and

(c) The effective date of the anended pl an.

(3)(a) The anmended plan shall be submtted to the county

| egislative authority not later than ((Mreh—15t+h—oef—each—year—for

A a¥a aVa' asa
v v Ci
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commttee)) ninety days after the districting conmttee neets under
subsection (1) of this section. Any anendnent which would reduce the
salary or shorten the term of any judge shall not be effective unti
the next regular election for district judge. Al other anmendnents may
be effective on a date set by the county legislative authority.

(b) Upon receipt of the amended plan, the county leqgislative

authority shall hold a public hearing, pursuant to the provisions of
RCW 36.32.120(7). At the hearing, anyone interested in the plan may be
heard as to the convenience that will be afforded to the public by the
plan, and any other relevant matter.

(c) Wthin ninety days after receipt of the anended plan, the
county legislative authority shall either approve the plan, or, if it
finds that the plan is not in the best interests and welfare of the
county as a whole, or does not conformto the standards in chapters
3.30 through 3.74 RCW approve an alternative plan. If the county
legislative authority fails to act within this tine frane, the plan
submtted by the districting commttee shall be deened approved by the
county legislative authority and shall take effect on the date
specified in the plan.

(d) A final plan shall be adopted by the county legislative
authority not later than six nonths after receipt of the anended pl an.

(4 An anended districting plan shall be submtted to the
adm nistrative office of the courts not later than the date such plan
takes effect.

Sec. 6. RCW3.38.060 and 1984 c 258 s 29 are each anended to read
as foll ows:
(1) Joint districts may be established containing all ((erpart))
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of two or nore counties. The county containing the |argest portion of
the population of a joint district shall be known as the "principa
county” and each joint district shall be deened to lie within the
princi pal county for the purpose of chapters 3.30 through 3.74 RCW

(2) Ajoint district may be established by resolution of one county
concurred in by a resolution of each other county: PROVIDED, That the
county legislative authority of a county containing the |argest portion
of the population of a city may include the portions of such city |ying
outside the county in a joint district wthout concurrence of the other
counties. The resolution shall establish a nethod and basis for the
apportionnent of costs between the counties.

(3) Elections of judges in joint districts shall be conducted and
canvassed in the sanme manner as el ections of superior court judges in
joint judicial districts.

Sec. 7. RCW3.42.010 and 1984 c 258 s 30 are each anended to read
as follows:

(1) Wen so authorized by the districting plan, one or nore
district court comm ssioners may be appointed in any district by the
judges of the district.

(2) Each comm ssioner shall be a registered voter of the county in
which the district or a portion thereof is located, and shall hold
office at the pleasure of the appointing judges. Any person appoi nted
as a comm ssioner authorized to hear or dispose of cases shall be a
| awer who is admtted to the practice of law in the state of
Washi ngton or who has passed, by January 1, 2003, the qualifying
exam nation for lay judges as provided under RCW 3. 34. 060.

NEW SECTION. Sec. 8. A new section is added to chapter 3.46 RCW
to read as foll ows:

A city operating a nmunicipal departnment under this chapter prior to
the effective date of this act may continue to operate as if this act
were not adopted. Such nunicipal departnents shall remain subject to
the provisions of this chapter as this chapter was witten prior to the
adoption of this act, except RCW3.46.150 as anended by this act.

NEW SECTION. Sec. 9. A new section is added to chapter 3.46 RCW
to read as foll ows:

SB 6612 p. 6
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The legislature finds that there are a nmultitude of courts of
[imted jurisdiction in the state of Wshington. This situation
creates confusion for the citizens of this state and results in the
unnecessary duplication of admnistrative judicial branch functions

within |ocal governnents. The legislature therefore finds that
permtting municipalities to contract with counties or wth other
muni ci palities for judicial branch functions will allow nmunicipalities

to provide nore cost-effective services and encourage the creation of
regional courts of limted jurisdiction that provide the full range of
judicial functions, including jurisdiction over all applicable state
| aws, county and city ordinances, civil and small clains, and are open
and accessible to the citizens of the state of \Washi ngton.

NEW SECTION. Sec. 10. A new section is added to chapter 3.46 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Gty" neans an incorporated city or town.

(2) "Host county or city" means a county or city designated in an
interlocal agreenent as receiving conpensation for providing judicia
branch functions to a contracting city.

(3) "Contracting city" means a city designated in an interloca
agreenent as receiving judicial branch services fromthe host county or
city for which conpensation is provided.

Sec. 11. RCW3.46.010 and 1984 c 258 s 72 are each anended to read
as foll ows:

(1) A city may neet the requirenents of RCW 39.34.180 through an

interlocal agreenent with the county in which the city is |ocated, or
with one or nore cities including at | east one host city located within
a reasonable proximty to the contracting city. For purposes of this
act, "reasonable proximty" shall be determ ned after consideration of
the factors set forth in RCW39.34.010. At a mninum the interlocal
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agreenent shall provide that a judge of the host county or city sit as
the judge for the contracting city and hear those cases specified in
RCW 39.34.180 with respect to the contracting city.

(2) The presiding judges of the affected courts of the host county
or city and the contracting city shall be necessary parties to the
negotiation of the interlocal agreenent(s) and the presiding judge of
the district or nmunicipal court of the host county or city shall be a
necessary signatory to the interlocal agreenent.

(3) Any such interlocal agreenent shall conply with the provisions
of this chapter and chapter 39.34 RCW An interlocal agreenent for
facilities only is not required to neet the requirenents of this
chapter except for subsection (2) of this section.

Sec. 12. RCW3.46.030 and 2005 ¢ 282 s 13 are each anended to read
as follows:

( (Aunietpal—departrent—shall—have)) Wiere two or nore cities have
entered into an interlocal agreenent for the provision of judicia
branch functions, the court shall exercise exclusive jurisdiction of
matters arising fromordi nances of the ((etHty—anrd—nofurisdietion—-of
ether—ratters—except—as—conferred—by—statute)) cities and concurrent

jurisdiction with the superior and district court in all civil and
crimnal matters as now provided by law for district judges. Appeals
fromjudgnent or order of the court in such cases shall be governed by
the law pertaining to appeals from judgnents or orders of district
judges operating under chapter 3.30 RCW A ((+muniecipal—departrent))
court participating in the program established by the admnistrative
office of the courts pursuant to RCW 2.56. 160 shall have jurisdiction
to take recogni zance, approve bail, and arrai gn defendants held w thin
its jurisdiction on warrants issued by any court of Ilimted
jurisdiction participating in the program

Sec. 13. RCW3.46.067 and 1993 ¢ 317 s 5 are each anended to read
as follows:

Wiere two or nore cities have entered into an interlocal agreenent
for the provision of judicial branch functions, a judge of ((a&

mret-pal—departent—of—a—distr+et)) the court need not be a resident
of ((the—eity—+tn—whiechthedepartrent—is—ereated)) one of the cities

SB 6612 p. 8
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served by the court, but nust be a resident of ((t+he)) a county in
whi ch ((the—-e€tty+s)) one or nore of the cities are | ocated.

Sec. 14. RCW3.46.070 and 1984 ¢ 258 s 76 are each anmended to read
as foll ows:

muntetpal—judges—)) \Were a court serves the residents of nore than

one city by virtue of an interlocal agreenent between two or nore
cities, the judge position or positions serving the court shall, for a
term of four years commencing January 1, 2010, and every four years
thereafter, be filled by election and such position or positions shal

appear on the ballot of each participating city and shall be el ected by
a mpjority of all votes cast by residents of the participating cities.

NEW SECTION. Sec. 15. A new section is added to chapter 3.46 RCW
to read as foll ows:

(1) An interlocal agreenent between a host county or city and a
contracting city for the provision of judicial branch functions nade
under this chapter shall specify the follow ng:

(a) The organizational structure for providing such functions and
its designation, if any, such as "The Minicipal Court of (Gty)" or any
ot her desi gnati on;

(b) The nunber of full-tine and part-tinme judges to be assigned to
provide judicial branch functions for the contracting city, and how
such assignnents will be nade, provided that the nunber so assigned
shall be consistent with the objective workl oad anal ysi s;

(c) The type of cases to be handl ed by the judges;

(d) The |l ocations of courtroons, offices, and other facilities to
be used to provide court services for the contracting city, and the
entity responsible for supplying such facilities;

p. 9 SB 6612
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(e) The days and tines of operations of such facilities, including
whet her any ni ght sessions will be authorized; and

(f) The appointnment and conpensation of all personnel, including
whether they w il be enployees of the host county or city or the
contracting city.

(2)(a) The interlocal agreenent shall also establish the portion of
the host county's or city's court expenses to be paid by the
contracting city to the host county or city under the agreenent, based
on the contracting city's use of the host county's or city's court
servi ces. The term "expenses" as wused in this chapter includes
salaries of judges, comm ssioners, clerks, and other personnel;
facilities; equi pnent ; probation services; and other expenses
associated wth the operation of the host county's or city's court.

(b) The host county's or city's court shall take all steps
necessary to pronote efficiencies in calendaring in order to mnim ze
costs to the contracting city. The contracting city shall cooperate
with the host county's or city's court in order to mnimze those
costs.

NEW SECTION. Sec. 16. A new section is added to chapter 3.46 RCW
to read as foll ows:

(1) An interlocal agreenent under this chapter shall be for a term
of not less than four years and provide for automatic renewal of the
agreenent unless a party exercises its right to termnate the agreenent
under subsection (2)(a) of this section. The expiration of the
interlocal agreenent shall coincide with the end of the el ected judge's
termof office.

(2) (a) Except as provided in (b) of this subsection, either party
may choose not to renew the interlocal agreement at the expiration of
the agreenent. The party that wi shes not to renew the agreenent nust
provide witten notice of this intention to the |legislative authority
of the other party not |later than two years prior to the expiration of
t he agreenent.

(b) A contracting city may not give notice of its intention not to
renew an interlocal agreenment under this chapter unless the contracting
city wll have established a nunicipal court under chapter 3.50 or
35.20 RCWor entered into an agreenent with another host county or city
effective by the date such agreenent will expire.

SB 6612 p. 10



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

NEW SECTION. Sec. 17. A new section is added to chapter 3.46 RCW
to read as foll ows:

An interlocal agreenment under this chapter may provide for the
establishment of a violations bureau to assist in processing
infractions conmtted within the jurisdiction of the contracting city
consi stent wth RCW 3. 50. 030.

Sec. 18. RCW 3.46.120 and 2004 ¢ 15 s 7 are each anmended to read
as follows:

(1) Unless otherwi se provided for in the interlocal agreenent, al
noney received by the clerk of ((a—mhriecipal—departrent)) the host
county's or city's court from nunicipal cases including penalties,
fines, bail forfeitures, fees and costs shall be paid by the clerk to
the ((e+ty)) treasurer of the contracting city.

(2) ((EBxeept—as—provided+nROAN16-99-086,)) The ((etHty)) treasurer
of the host county, host city, or contracting city shall remt nonthly
thirty-two percent of the noninterest noney received under this
section, other than for parking infractions, and certain costs to the
state treasurer. "Certain costs" as used in this subsection, neans
those costs awarded to prevailing parties in civil actions under RCW
4.84.010 or 36.18.040, or those costs awarded against convicted
defendants in crimnal actions under RCW 10.01.160, 10.46.190, or
36.18.040, or other simlar statutes if such costs are specifically
designated as costs by the court and are awarded for the specific
rei nbursenent of costs incurred by the state, county, city, or town in
the prosecution of the case, including the fees of defense counsel
Money remtted under this subsection to the state treasurer shall be
deposited as provided in RCW 43. 08. 250.

(3) The balance of the noninterest noney received under this
section shall be retained by the contracting city and deposited as
provi ded by | aw

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue
interest at the rate of twelve percent per annum upon assignnent to a
col l ection agency. Interest nay accrue only while the case is in
col | ection status.

(5 Interest retained by the court on penalties, fines, bai
forfeitures, fees, and costs shall be split twenty-five percent to the
state treasurer for deposit in the public safety and education account

p. 11 SB 6612
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as provided in RCW 43.08.250, twenty-five percent to the state
treasurer for deposit in the judicial information system account as
provided in RCW 2. 68. 020, twenty-five percent to the ((e+t+y)) general
fund of the contracting city, and twenty-five percent to the ((etty))
general fund of the contracting city to fund |ocal courts.

Sec. 19. RCW3.46.150 and 2005 ¢ 433 s 33 are each anended to read
as follows:

(1) Any city((+—having—established)) continuing to operate a
muni ci pal departnent ((as—proevided+nthis—~chapter)) under section 8 of

this act nmay, by witten notice to the county legislative authority not
| ess than one year prior to February 1st of the year in which al
district court judges are subject to election, require the term nation
of the nunicipal departnent ((ereated—pursuant—to—this—chapter)). A
city may termnate a municipal departnent only at the end of a four-
year judicial term However, the city may not give the witten notice
required by this section unless the city:

(a) Has reached an agreenent with the county under chapter 39.34
RCW under which the county is to be paid a reasonabl e anount for costs
associ ated with prosecution, adjudication, and sentencing in crimnal
cases filed in district court as a result of the termnation if these
costs are going to be incurred. The agreenent shall provide for
periodic review and renewal of the terns of the agreenent. If the
muni ci pality and the county are unable to agree on the terns for
renewal of the agreenent, they shall be deened to have entered into an
agreenent to submt the issue to arbitration under chapter 7.04A RCW
Pendi ng conclusion of the arbitration proceeding, the terns of the
agreenent shall remain in effect. The nmunicipality and the county have
the sane rights and are subject to the sane duties as other parties who
have agreed to submit to arbitration under chapter 7.04A RCW _and

(b) Has established a nunicipal court pursuant to chapter 3.50 RCW
or has entered into an agreenent with the county or another city for
the provision of judicial branch functions pursuant to this chapter and
chapter 39.34 RCW

(2) A county that wishes to term nate a nunici pal departnent of the
district court nust provide witten notice to the city legislative
authority at least one year prior to the date of the intended
term nati on. A city receiving witten notice shall establish a

SB 6612 p. 12
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nmuni ci pal court pursuant to chapter 3.50 RCWor enter into an agreenent
with the county or another city for the provision of judicial branch
functions pursuant to this chapter and chapter 39.34 RCWeffective the
date of the intended term nation.

(3) Upon the termnation of a nunicipal departnent pursuant to
subsection (1) or (2) of this section, a city may not reestablish a
muni ci pal depart nent.

Sec. 20. RCW 3.50.005 and 1984 c 258 s 101 are each anended to
read as foll ows:

((The—tegis! st I : Leitud :
: I el nal e o | i , . .

mannrer—)) This chapter provides a court structure ((wheh—+ray—beused

by)) for cities and towns with a popul ation of four hundred thousand or

less ({ whi-eh—-ehooseto—operate—wnder—thi-s—ehapter) ).

Sec. 21. RCW 3.50.010 and 1984 c 258 s 103 are each anended to
read as foll ows:

Any city or town with a popul ation of four hundred thousand or |ess
((mey)) that does not contract for judicial branch functions pursuant
to an interlocal agreenent under chapter 3.46 RCW shall by ordinance
provide for ((an—+nferior)) a court of limted jurisdiction to be known
and designated as a nunicipal court, which shall be entitled "The
Municipal Court of . . . . . . . . . (insert nanme of city or town)",
herei nafter designated and referred to as "municipal court”, which
court shall have jurisdiction and shall exercise all powers by this
chapter declared to be vested in the municipal court, together wth
such other powers and jurisdiction as are generally conferred upon such
court in this state either by common | aw or by express statute.

Sec. 22. RCW 3.50.030 and 1984 c 258 s 105 are each anended to
read as foll ows:

Every city or town may establish and operate under the supervision
of the municipal court a violations bureau to assist the court in

p. 13 SB 6612
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processing ((+raff+€)) infraction cases. Each nunici pal court shal
designate the specific ((t+raff+e—offenses—and—traffie)) infractions
under city or town ordi nances which may be processed by the violations
bur eau. The bureau may be authorized to accept paynent of nonetary
penalties for such infractions.

CotH—eomvietton—) ) All penalties ((anrd—Forfeirtures)) paid to a
viol ations bureau for the violation of municipal ordinance shall be
placed in the city ((e~—tewn)) general fund or such other fund as may
be prescribed by ordinance of the city ((e—tewn)) or |laws of the state
of Washi ngt on.

Any enpl oyees of an existing violations bureau of any city shal
continue as city enpl oyees.

Sec. 23. RCW 3.50.060 and 1984 c 258 s 108 are each anended to
read as foll ows:

(1) Acity or towm electing to establish a municipal court pursuant
to this chapter may term nate such court by adoption of an appropriate
or di nance. However no nunicipal court may be term nated unless the
muni cipality has conplied with RCW 3.50.805((+—35-22-425—35-23-595~
35.24. 455, 35.27.515, 35.30. 100, and 35A. 11.200)).

(2) Acity or towm newy establishing a nmunicipal court pursuant to
this chapter shall do so by adoption of an appropriate ordi nhance on or
before Decenber 1 of any year, to take effect January 1 of the
foll ow ng year.
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Sec. 24. RCW3.50.075 and 1994 ¢ 10 s 1 are each anmended to read
as follows:

(1) One or nore court conm ssioners nay be appointed by a judge of
t he muni ci pal court.

(2) Each conmm ssioner holds office at the pleasure of the
appoi nting judge.

(3) A conm ssioner authorized to hear or dispose of cases nust be
a lawer who is admtted to practice lawin the state of Washi ngton or
a nonlawer who has passed, by January 1, 2003, the qualifying
exam nation for lay judges for courts of limted jurisdiction under RCW
3. 34. 060.

(4) A commi ssioner need not be a resident of the city or of the
county in which the nunicipal court 1is created. Wen a court
comm ssi oner has not been appointed and the nunicipal court is presided
over by a part-tinme appointed judge, the judge need not be a resident
of the city or of the county in which the municipal court is created.

Sec. 25. RCW3.50.805 and 2005 ¢ 433 s 35 are each anended to read
as follows:

((5)) A ((runbetpality)) city operating a nunicipal court under
this chapter shall not termnate that court unless the ((rfunierpaity
has—reached)) city neets its requirenents under RCW 39.34.180 by
entering into an interlocal agreenent with the appropriate county or

anot her ((rAunierpabity)) city under chapters 3.46 and 39.34 RCW ((
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Sec. 26. RCW3.58.050 and 1984 c 258 s 38 are each anended to read
as follows:

Except as otherwise provided in an interlocal agreenent entered
into under chapters 3.46 and 39.34 RCW the county Ilegislative
authority shall furnish all necessary facilities for the district
courts, including suitable courtroons, furniture, books, stationery,
postage, office equi pnent, heat, light and tel ephone and may | ease or
construct courtroons and offices for such purpose. The county
| egi sl ative authority shall not be required to furnish courtroom space
in any place other than as provided in the districting plan.

Sec. 27. RCW3.62.050 and 2005 ¢ 457 s 6 are each anended to read
as follows:

Except as otherwise provided in an interlocal agreenent entered
into under chapters 3.46 and 35.20 RCW the total expenditures of the
district courts, including the cost of providing courtroomand office
space, the cost of probation and parole services and any personnel
enpl oynent therefor, and the cost of providing services necessary for
the preparation and presentation of a defense at public expense, except

((ese of defenseto-be paid-bya —PUr-sHan 0—RCW 620

the portion of district court judges' salaries distributed by the
adm nistrator for the courts pursuant to RCW 2.56.030, shall be paid
fromthe county current expense fund.

Sec. 28. RCW 35.20.010 and 2005 c¢ 433 s 37 are each anended to
read as foll ows:

(1) There is hereby created and established in each incorporated
city of this state having a population of nore than four hundred
t housand inhabitants, as shown by the federal or state census,
whi chever is the later, a nunicipal court, which shall be styled "The
Muni ci pal Court of . . . . . . (nanme of city)," hereinafter designated
and referred to as the nmunicipal court, which court shall have
jurisdiction and shall exercise all the powers by this chapter decl ared
to be vested in such nunicipal court, together with such powers and
jurisdiction as is generally conferred in this state either by common
| aw or statute.

(2) A ((munieipabity)) city operating a nunicipal court under this
section ((mmy)) shall not termnate that court ((+F)) wunless the
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((etpab+ty)) city has ((reached)) entered into an interloca
agreenent with the appropriate county or another city under chapters

3.46 and 39. 34 RCW ( (unrder—which—theecountyistobe patdareasonable
: . I o on. i on. I

Fess—than—one—year—prtor—to—theexpiration—oftheagreerent)) 1o nmeet
its requirenents under RCW 39. 34. 180.

Sec. 29. RCW39.34.030 and 2004 ¢ 190 s 1 are each anmended to read
as follows:

(1) Any power or powers, privileges or authority exercised or
capabl e of exercise by a public agency of this state nay be exercised
and enjoyed jointly with any other public agency of this state having
the power or powers, privilege or authority, and jointly with any
public agency of any other state or of the United States to the extent
that | aws of such other state or of the United States permt such joint
exercise or enjoynent. Any agency of the state governnment when acting
jointly with any public agency nmay exercise and enjoy all of the
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powers, privileges and authority conferred by this chapter upon a
publ i c agency.

(2) Any two or nore public agencies may enter into agreenents with
one another for joint or cooperative action pursuant to the provisions
of this chapter: PROVIDED, That any such joint or cooperative action
by public agencies which are educational service districts and/or
school districts shall conply with the provisions of RCW 28A. 320. 080,
and, PROVIDED FURTHER, That any such agreenent for nunicipal court
services shall also conply wth the provisions of chapter 3.46 RCW
Appropriate action by ordinance, resolution or otherw se pursuant to
| aw of the governing bodies of the participating public agencies shal
be necessary before any such agreenent may enter into force.

(3) Any such agreenent shall specify the follow ng:

(a) Its duration;

(b) The precise organization, conposition and nature of any
separate legal or admnistrative entity created thereby together with
the powers delegated thereto, provided such entity may be legally
creat ed. Such entity may include a nonprofit corporation organized
pursuant to chapter 24.03 or 24.06 RCW whose nenbership is limted
solely to the participating public agencies or a partnership organi zed
pursuant to chapter 25.04 RCW whose partners are limted solely to
participating public agencies and the funds of any such corporation or
partnership shall be subject to audit in the manner provided by |aw for
the auditing of public funds;

(c) Its purpose or purposes;

(d) The manner of financing the joint or cooperative undertaking
and of establishing and mai ntaining a budget therefor;

(e) The permssible nethod or nethods to be enployed in
acconplishing the partial or conplete term nation of the agreenent and
for disposing of property upon such partial or conplete term nation;

(f) Any other necessary and proper matters.

(4) In the event that the agreenment does not establish a separate
legal entity to conduct the joint or cooperative undertaking, the
agreenent shall, in addition to items (a), (c), (d), (e) and (f)
enunerated in subdivision (3) hereof, contain the foll ow ng:

(a) Provision for an admnistrator or a joint board responsible for
adm ni stering the joint or cooperative undertaking. |In the case of a
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joint board, public agencies party to the agreenent shall be
repr esent ed;

(b) The manner of acquiring, holding and disposing of real and
personal property used in the joint or cooperative undertaking. Any
joint board is authorized to establish a special fund with a state,
county, city, or district treasurer servicing an involved public agency
designated "Operating fund of . . . . . . joint board".

(5) No agreenent made pursuant to this chapter relieves any public
agency of any obligation or responsibility inposed upon it by |aw
except that:

(a) To the extent of actual and tinmely performance thereof by a
joint board or other legal or admnistrative entity created by an
agreenent nmade hereunder, the performance my be offered in
satisfaction of the obligation or responsibility; and

(b) Wth respect to one or nore public agencies purchasing or
ot herwi se contracting through a bid, proposal, or contract awarded by
anot her public agency or by a group of public agencies, any statutory
obligation to provide notice for bids or proposals that applies to the
public agencies involved is satisfied if the public agency or group of
public agencies that awarded the bid, proposal, or contract conplied
wth its own statutory requirenents and either (i) posted the bid or
solicitation notice on a web site established and maintained by a
publ i ¢ agency, purchasing cooperative, or simlar service provider, for
pur poses of posting public notice of bid or proposal solicitations, or
(i1) provided an access link on the state's web portal to the notice.

(6) Financing of joint projects by agreenent shall be as provided
by | aw.

Sec. 30. RCW39.34.180 and 2001 c 68 s 4 are each anended to read
as follows:

(1) Each county, city, and town is responsible for the prosecution,
adj udi cati on, sentencing, and incarceration of msdenmeanor and gross
m sdeneanor offenses and traffic infractions commtted by adults in
their respective jurisdictions, and referred fromtheir respective | aw
enforcenment agencies, whether filed wunder state law or ©city
ordi nance( (—anrd—ust)) .

(2) Acity or town shall carry out ((t+hese)) its responsibilities
under subsection (1) of this section through the use of ((thet+)) its
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own ((eeurts,—statf—andfactHt+es)) nunicipal court established under
chapter 3.50 or 35.20 RCW or ((by—enteringinto—econtracts—or)) through

an interlocal agreenent((s)) entered into under this chapter ((te
provi-de—these—serviees)) and chapter 3.46 RCW

(3) Nothing in this section is intended to alter the statutory
responsibilities of each county for the prosecution, adjudication,
sentencing, and incarceration for not nore than one year of felony
of fenders, nor shall this section apply to any offense initially filed
by the prosecuting attorney as a felony offense or an attenpt to comm t
a felony offense.

(((2)—The_follow ool e foll L .
: Local . o I .
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Sec. 31. RCW 82.14.320 and 1998 ¢ 321 s 12 are each anended to
read as foll ows:

(1) The nmunicipal crimnal justice assistance account is created in
the state treasury. Beginning in fiscal year 2000, the state treasurer
shall transfer into the nmunicipal crimnal justice assistance account
for distribution under this section fromthe general fund the sum of
four mllion six hundred thousand dollars divided into four equal
deposits occurring on July 1, October 1, January 1, and April 1. For
each fiscal year thereafter, the state treasurer shall increase the
total transfer by the fiscal growmh factor, as defined in RCW
43. 135. 025, forecast for that fiscal year by the office of financial
managenent in Novenber of the preceding year.

(2) No city may receive a distribution under this section fromthe
muni ci pal crimnal justice assistance account unless:

(a) The city has a crine rate in excess of one hundred twenty-five
percent of the statewi de average as calculated in the nost recent
annual report on crine in Wshington state as published by the
Washi ngton associ ation of sheriffs and police chiefs;

(b) The city has levied the tax authorized in RCW82. 14.030(2) at
the maxinmum rate or the tax authorized in RCW 82.46.010(3) at the
maxi mum rate; and

(c) The city has a per capita yield fromthe tax inposed under RCW
82.14.030(1) at the maximumrate of |ess than one hundred fifty percent
of the statewi de average per capita yield for all cities from such
| ocal sales and use tax.

(3) The noneys deposited in the nmunicipal crimnal justice
assi stance account for distribution under this section, |ess any noneys
appropriated for purposes under subsection (7) of this section, shal
be distributed at such tinmes as distributions are nade under RCW
82.44.150. The distributions shall be made as foll ows:

(a) Unless reduced by this subsection, thirty percent of the noneys
shal|l be distributed ratably based on popul ation as | ast determ ned by
the office of financial managenent to those cities eligible under
subsection (2) of this section that have a crine rate determ ned under
subsection (2)(a) of this section which is greater than one hundred
seventy-five percent of the statewi de average crinme rate. No city may
receive nore than fifty percent of any noneys distributed under this
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subsection (a) but, if a city distribution is reduced as a result of

exceeding the fifty percent limtation, the anmount not distributed
shal |l be distributed under (b) of this subsection.
(b) The remainder of the noneys, including any noneys not

distributed in subsection (2)(a) of this section, shall be distributed
to all cities eligible under subsection (2) of this section ratably
based on population as |ast determned by the office of financial
managenent .

(4) No city may receive nore than thirty percent of all noneys
di stributed under subsection (3) of this section.

(5 Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not ((fretrbursethe

a N a N a) a¥a N N N - a¥alla DR\ () SIATA NN
Savw C C S S A <

. 50. )) conply with RCW 39. 34. 180, shall be nade to the county in
which the city is |ocated.

(6) Moneys distributed under this section shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020,
and publications and public educational efforts designed to provide
informati on and assistance to parents in dealing with runaway or at-

ri sk youth. Existing funding for purposes of this subsection is
defined as calendar year 1989 actual operating expenditures for
crimnal justice purposes. Cal endar year 1989 actual operating

expenditures for <crimmnal justice purposes exclude the follow ng:
Expenditures for extraordinary events not likely to reoccur, changes in
contract provisions for crimnal justice services, beyond the control
of the local jurisdiction receiving the services, and mmj or
nonrecurring capital expenditures.

(7) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be available for
appropriations for enhancenents to the state patrol crine |aboratory
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system and the continuing costs related to these enhancenents. Funds
appropriated fromthis account for such enhancenents shall not suppl ant
exi sting funds fromthe state general fund.

Sec. 32. RCWS82.14.330 and 2003 ¢ 90 s 1 are each anended to read
as follows:

(1) Beginning in fiscal year 2000, the state treasurer shal
transfer into the nunicipal crimnal justice assistance account for
di stribution under this section fromthe general fund the sum of four
mllion six hundred thousand dollars divided into four equal deposits
occurring on July 1, Cctober 1, January 1, and April 1. For each
fiscal year thereafter, the state treasurer shall increase the tota
transfer by the fiscal growmh factor, as defined in RCW 43. 135. 025,
forecast for that fiscal year by the office of financial managenent in
Novenber of the preceding year. The noneys deposited in the mnunicipal
crimnal justice assistance account for distribution wunder this
section, |ess any noneys appropriated for purposes under subsection (4)
of this section, shall be distributed to the cities of the state as
fol | ows:

(a) Twenty percent appropriated for distribution shall be
distributed to cities with a three-year average violent crine rate for
each one thousand in population in excess of one hundred fifty percent
of the statewi de three-year average violent crine rate for each one
t housand in popul ation. The three-year average violent crine rate
shall be calculated using the violent crine rates for each of the
preceding three years from the annual reports on crinme in Wshington
state as published by the Washi ngton associ ation of sheriffs and police
chi ef s. Moneys shall be distributed under this subsection (1)(a)
ratably based on population as last determned by the office of
financi al managenent, but no city may receive nore than one dollar per
capita. Moneys remai ni ng undi stributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmssion to reinburse participating city |aw enforcenment
agencies with ten or fewer full-time comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.

(b) Sixteen percent shall be distributed to cities ratably based on
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popul ation as last determned by the office of financial managenent,
but no city may receive | ess than one thousand dol |l ars.

The noneys deposited in the municipal crimnal justice assistance
account for distribution under this subsection shall be distributed at
such times as distributions are nmade under RCW 82. 44. 150.

Moneys distributed wunder this subsection shall be expended
exclusively for crimnal justice purposes and shall not be used to
repl ace or supplant existing funding. Crimnal justice purposes are
defined as activities that substantially assist the crimnal justice
system which may include circunstances where ancillary benefit to the
civil justice system occurs, and which includes donestic violence
services such as those provided by donestic violence prograns,
communi ty advocates, and | egal advocates, as defined in RCW70.123. 020.
Exi sting funding for purposes of this subsection is defined as cal endar
year 1989 actual operating expenditures for crimnal justice purposes.
Cal endar year 1989 actual operating expenditures for crimnal justice
pur poses exclude the followi ng: Expenditures for extraordi nary events
not likely to reoccur, changes in contract provisions for crimna
justice services, beyond the <control of the local jurisdiction
recei ving the services, and nmajor nonrecurring capital expenditures.

(2) In addition to the distributions under subsection (1) of this
section:

(a) Ten percent shall be distributed on a per capita basis to
cities that contract with another governnmental agency for the mpjority
of the city's law enforcenent services. Cities that subsequently
qualify for this distribution shall notify the departnment of community,
trade, and econom c devel opment by Novenber 30th for the wupcom ng

cal endar vyear. The departnent of comunity, trade, and economc
devel opnent shall provide a list of eligible cities to the state
treasurer by Decenber 31st. The state treasurer shall nodify the
distribution of these funds in the follow ng year. Cities have the

responsibility to notify the departnent of comunity, trade, and
econom ¢ devel opnent of any changes regarding these contractual
rel ati onshi ps. Adjustnents in the distribution formula to add or
delete cities my be made only for the upcom ng cal endar year; no
adj ustnents may be nmade retroactively.

(b) The remaining fifty-four percent shall be distributed to cities
and towns by the state treasurer on a per capita basis. These funds
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shall be used for: (1) Innovative |law enforcenment strategies; (ii)
prograns to help at-risk children or child abuse victim response
prograns; and (iii) prograns designed to reduce the |evel of donmestic
vi ol ence or to provide counseling for donestic violence victins.

The noneys deposited in the nmunicipal crimnal justice assistance
account for distribution under this subsection, I|ess any nobneys
appropriated for purposes under subsection (4) of this section, shal
be distributed at the tinmes as distributions are made under RCW
82.44.150. Mbneys remaining undistributed under this subsection at the
end of each cal endar year shall be distributed to the crimnal justice
training conmission to reinburse participating city |aw enforcenent
agencies with ten or fewer full-tinme comm ssioned patrol officers the
cost of tenporary replacenent of each officer who is enrolled in basic
| aw enforcenment training, as provided in RCW43.101. 200.

If a city is found by the state auditor to have expended funds
recei ved under this subsection in a manner that does not conply with
the criteria under which the noneys were received, the city shall be
ineligible to receive future distributions under this subsection until
the use of the noneys are justified to the satisfaction of the director
or are repaid to the state general fund.

(3) Notwithstanding other provisions of this section, the
distributions to any city that substantially decrimnalizes or repeals
its crimnal code after July 1, 1990, and that does not ((fretrbursethe

a N a N a) a¥a N N N - a¥alla DRC\A () SIATA NN
Sav C C S S A <

—50- )) conply with RCW 39. 34. 180, shall be nade to the county in
which the city is |ocated.

(4) Not nore than five percent of the funds deposited to the
muni ci pal crimnal justice assistance account shall be avail able for
appropriations for enhancenents to the state patrol crine |aboratory
system and the continuing costs related to these enhancenents. Funds
appropriated fromthis account for such enhancenents shall not suppl ant
existing funds fromthe state general fund.

NEW SECTION. Sec. 33. The followng acts or parts of acts are
each repeal ed:

(1) RCW3.46.020 (Judges) and 1987 ¢ 3 s 1, 1984 c 258 s 73, & 1961
c 299 s 36;

(2) RCW3.46.040 (Petition) and 1984 c 258 s 74 & 1961 ¢ 299 s 38;
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(3) RCW 3.46.050 (Selection of full tinme judges) and 1975 ¢ 33 s 2
& 1961 c 299 s 39;

(4) RCW 3.46.060 (Selection of part tinme judges) and 1984 c 258 s
75 & 1961 c 299 s 40;

(5) RCW 3.46.063 (Judicial positions--Filling--G rcunstances
permtted) and 1993 c¢ 317 s 3;

(6) RCW 3.46.080 (Term and renoval) and 1984 ¢ 258 s 77 & 1961 c
299 s 42;

(7) RCW 3.46.090 (Salary--Cty cost) and 1984 c¢ 258 s 78, 1969
ex.s. ¢ 66 s 5, & 1961 c 299 s 43;

(8) RCW3.46.100 (Vacancy) and 1984 c 258 s 79 & 1961 c 299 s 44,

(9) RCW3.46.110 (N ght sessions) and 1961 c 299 s 45;

(10) RCW 3.46.130 (Facilities) and 1961 c 299 s 47,

(11) RCW 3.46.140 (Personnel) and 1961 c 299 s 48;

(12) RCW 3.46. 145 (Court conm ssioners) and 1969 ex.s. ¢ 66 s 6;

(13) RCW 3.50.007 (Cties and towns of four hundred thousand or
less to operate nunicipal court under this chapter or chapter 3.46
RCW - Muni ci pal judges in office on July 1, 1984--Terns) and 1984 c 258
s 102;

(14) RCW 3.50.800 (Repeal of nunicipal crimnal code--Agreenent
covering costs of handling resulting crimnal cases--Arbitration--
Renewal ) and 2005 ¢ 433 s 34 & 1984 ¢ 258 s 202;

(15) RCW 3.50.810 (Term nation of municipal court--Notice) and 2001
c 68 s 1 & 1993 c 317 s 2;

(16) RCW 3.62.070 (Filing fees in crimnal cases and traffic
infractions--Arbitration if no agreenent) and 1994 c 266 s 15, 1993 c
317 s 8, 1984 c 258 s 39, 1980 c 128 s 14, 1979 ex.s. c¢ 129 s 1, 1973
1st ex.s. ¢ 10 s 2, & 1961 c 299 s 111,

(17) RCW 3.62.100 (Pronotion of efficiency) and 1993 ¢ 317 s 7;

(18) RCW 35.22.425 (Crimnal code repeals by city operating
muni ci pal court--Agreenent covering costs of handling resulting
crimnal cases--Arbitration) and 2005 ¢ 433 s 38 & 1984 ¢ 258 s 204,

(19) RCW 35.23.555 (Crimnal code repeals by city operating
muni ci pal court--Agreenent covering costs of handling resulting
crimnal cases--Arbitration) and 2005 ¢ 433 s 39, 1994 ¢ 81 s 52, &
1984 c 258 s 206;

(20) RCW 35.27.515 (Crimnal code repeals by town operating
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muni ci pal court--Agreenent covering costs of handling resulting
crimnal cases--Arbitration) and 2005 ¢ 433 s 40 & 1984 ¢ 258 s 207,

(21) RCW 35.30.100 (Crimnal code repeal by <city operating
muni ci pal court--Agreenent covering costs of handling resulting
crimnal cases--Arbitration) and 2005 ¢ 433 s 41 & 1984 ¢ 258 s 208;
and

(22) RCW 35A.11.200 (Crimnal code repeal by city operating
muni ci pal court--Agreenent covering costs of handling resulting
crimnal cases--Arbitration) and 2005 ¢ 433 s 42 & 1984 ¢ 258 s 2009.

NEW SECTION. Sec. 34. This act takes effect July 1, 2006.

~-- END ---
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